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(4) Section 303(e)(1), SSA, requires
each State UC agency to disclose, upon
request, directly to officers or employ-
ees of any State or local child support
enforcement agency, any wage infor-
mation contained in the records of the
State UC agency for purposes of estab-
lishing and collecting child support ob-
ligations (not to include custodial par-
ent support obligations) from, and lo-
cating, individuals owing such obliga-
tions.

(5) Section 303(h), SSA, requires each
State UC agency to disclose quarterly,
to the Secretary of Health and Human
Services (HHS), wage information and
claim information as required under
Section 453(1)(1) of the SSA (estab-
lishing the National Directory of New
Hires), contained in the records of such
agency, for purposes of Subsections
1)), (1)(3), and (j) of Section 453, SSA
(establishing the National Directory of
New Hires and its uses for purposes of
child support enforcement, Temporary
Assistance to Needy Families (TANF),
TANF research, administration of the
earned income tax credit, and use by
the Social Security Administration).

(6) Section 303(i), SSA, requires each
State UC agency to disclose, upon re-
quest, to officers or employees of the
Department of Housing and Urban De-
velopment (HUD) and to representa-
tives of a public housing agency, for
purposes of determining an individual’s
eligibility for benefits, or the amount
of benefits, under a housing assistance
program of HUD, any of the following
information contained in the records of
such State agency about any individual
applying for or participating in any
housing assistance program adminis-
tered by HUD who has signed a consent
form approved by the Secretary of
HUD—

(i) Wage information, and

(ii) Whether the individual is receiv-
ing, has received, or has made applica-
tion for, UC, and the amount of any
such compensation being received (or
to be received) by such individual.

(7) Section 3304(a)(16), FUTA requires
each State UC agency—

(i) To disclose, upon request, to any
State or political subdivision thereof
administering a Temporary Assistance
to Needy Families Agency (TANF) pro-
gram funded under part A of Title IV of
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the SSA, wage information contained
in the records of the State UC agency
which is necessary (as determined by
the Secretary of HHS in regulations)
for purposes of determining an individ-
ual’s eligibility for TANF assistance or
the amount of TANF assistance; and

(ii) To furnish to the Secretary of
HHS, in accordance with that Sec-
retary’s regulations at 45 CFR 303.108,
wage information (as defined at 45 CFR
303.108(a)(2)) and UC information (as de-
fined at 45 CFR 303.108(a)(3)) contained
in the records of such agency for the
purposes of the National Directory of
New Hires established under Section
453(1) of the SSA.

(c) Each State law must contain pro-
visions that are interpreted and applied
consistently with the requirements
listed in this section.

§603.7 What requirements apply to
subpoenas, other compulsory proc-
esses, and disclosure to officials
with subpoena authority?

(a) In general. Except as provided in
paragraph (b) of this section, when a
subpoena or other compulsory process
is served upon a State UC agency or
the State, any official or employee
thereof, or any recipient of confiden-
tial UC information, which requires the
production of confidential UC informa-
tion or appearance for testimony upon
any matter concerning such informa-
tion, the State or State UC agency or
recipient must file and diligently pur-
sue a motion to quash the subpoena or
other compulsory process if other
means of avoiding the disclosure of
confidential UC information are not
successful or if the court has not al-
ready ruled on the disclosure. Only if
such motion is denied by the court or
other forum may the requested con-
fidential UC information be disclosed,
and only upon such terms as the court
or forum may order, such as that the
recipient protect the disclosed infor-
mation and pay the State’s or State UC
agency’s costs of disclosure.

(b) Ezxceptions. The requirement of
paragraph (a) of this section to move to
quash subpoenas shall not be applica-
ble, so that disclosure is permissible,
where—

(1) Court Decision—a subpoena or
other compulsory legal process has
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been served and a court has previously
issued a binding precedential decision
that requires disclosures of this type,
or a well-established pattern of prior
court decisions have required disclo-
sures of this type, or

(2) Official with subpoena authority—
Confidential UC information has been
subpoenaed, by a local, State or Fed-
eral governmental official, other than
a clerk of court on behalf of a litigant,
with authority to obtain such informa-
tion by subpoena under State or Fed-
eral law. The State or State UC agency
may choose to disclose such confiden-
tial UC information to these officials
without the actual issuance of a sub-
poena.

§603.8 What are the requirements for
payment of costs and program in-
come?

(a) In general. Except as provided in
paragraph (b) of this section, grant
funds must not be used to pay any of
the costs of making any disclosure of
UC information. Grant funds may not
be used to pay any of the costs of mak-
ing any disclosures under §603.5(d)(2)
(third party (other than an agent) or
disclosure made on an ongoing basis),
§603.5(e) (optional disclosure to a pub-
lic official), §603.5(f) (optional disclo-
sure to an agent or contractor of a pub-
lic official), and §603.5(g) (optional dis-
closure to BLS), §603.6(b) (mandatory
disclosures for non-UC purposes), or
§603.22 (mandatory disclosure for pur-
poses of an IEVS).

(b) Use of grant funds permitted. Grant
funds paid to a State under Section
302(a), SSA, may be used to pay the
costs of only those disclosures nec-
essary for proper administration of the
UC program. (This may include some
disclosures under §603.5(a) (concerning
public domain information), §603.5(c)
(to an individual or employer), and
§603.5(d)(1) (to an agent).) In addition,
grant funds may be used to pay costs of
disclosures under §603.5(i) (for UC Pro-
gram Oversight and Audits) and
§603.6(a) (for the proper administration
of the UC program). Grant funds may
also be used to pay costs associated
with disclosures under §603.7(b)(1) (con-
cerning court-ordered compliance with
subpoenas) if a court has denied recov-
ery of costs, or to pay costs associated

32

20 CFR Ch. V (4-1-08 Edition)

with disclosures under §603.7(b)(2) (to
officials with subpoena authority) if
the State UC agency has attempted but
not been successful in obtaining reim-
bursement of costs. Finally, grant
funds may be used to pay costs associ-
ated with any disclosure of UC infor-
mation if not more than an incidental
amount of staff time and no more than
nominal processing costs are involved
in making the disclosure.

(c) Calculation of costs. The costs to a
State or State UC agency of processing
and handling a request for disclosure of
information must be calculated in ac-
cordance with the cost principles and
administrative requirements of 29 CFR
part 97 and Office of Management and
Budget Circular No. A-87 (Revised). For
the purpose of calculating such costs,
any initial start-up costs incurred by
the State UC agency in preparation for
making the requested disclosure(s),
such as computer reprogramming nec-
essary to respond to the request, and
the costs of implementing safeguards
and agreements required by §§603.9 and
603.10, must be charged to and paid by
the recipient. (Start-up costs do not in-
clude the costs to the State UC agency
of obtaining, compiling, or maintain-
ing information for its own purposes.)
Postage or other delivery costs in-
curred in making any disclosure are
part of the costs of making the disclo-
sure. Penalty mail, as defined in 39
U.S.C. 3201(1), must not be used to
transmit information being disclosed,
except information disclosed for pur-
poses of administration of State UC
law. As provided in Sections 453(e)(2)
and 453(g) of the SSA, the Secretary of
HHS has the authority to determine
what constitutes a reasonable amount
for the reimbursement for disclosures
under Section 303(h), SSA, and Section
3304(a)(16)(B), FUTA.

(d) Payment of costs. The costs to a
State or State UC agency of making a
disclosure of UC information, cal-
culated in accordance with paragraph
(c) of this section, must be paid by the
recipient of the information or another
source paying on behalf of the recipi-
ent, either in advance or by way of re-
imbursement. If the recipient is not a
public official, such costs, except for
good reason must be paid in advance.
For the purposes of this paragraph (d),
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